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Idealistic Timeline

• Inventor invents
• Inventor receives patents
• Patents help create market/market 

barriers
• Entrepreneur’s company succeeds
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Actual Timeline

• Inventor invents

• Inventor files patents

• Inventor/Entrepreneur’s company succeeds

• Patents issued

• Inventor/Entrepreneur’s company fails
• Patents nearly fall into hands of patent “brokers / 

“investors” / “intermediaries” / “market makers” / 
“non-practicing entities” / “PLECs” / “FTBs” / 
“trolls”

Actual Timeline [1]
• 2Q 1997: Start-up Veo Systems begins invention 

and development of technology to enable 
“open”and “interoperable” electronic commerce (in 
retrospect, we’re viewed as inventing much of “web 
services” stack) 

• 1Q1998: Successful technology demonstrations; 
outside investments secured

• 4Q1998: Patent applications filed, but viewed as 
nuisance activity and “tax” on engineering 
resources (we’re not thinking about “residual value”
in the event we fail!)

• 1Q1999: Veo Systems acquired by Commerce 
One (characterized as “buying a brain trust”)
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Actual Timeline [2]

• 1999 - 2003: Commerce One contributes the 
ideas and specifications in its patented 
technology to various standards efforts to 
encourage the adoption of open commerce 
infrastructure

• 1 July 1999: Commerce One IPO

• 1Q2000: Commerce One market cap exceeds 
$10,000,000,000

• 26 September 2000: Veo Systems patents issue 
two years after they were filed
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Actual Timeline [3]

• 4Q2004: Commerce One files for 
bankruptcy

• 6 December 2004: Patents auctioned off 
in bankruptcy; known patent “NPEs”
outbid by “mystery bidder” JGR 
Enterprises
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the patents at issue were less valuable to 
companies that actually produce Web services 
products than they were to firms that produce 
nothing but lawsuits and licensing threats. In 
other words, patents like these have become 
worth more as weapons than as 
protections for companies competing in the 
marketplace. 

SAN FRANCISCO--A mysterious bidder paid $15.5 million Monday in a 
bankruptcy court auction of dozens of Internet-related patents--and then 
rushed out of the courtroom.

JGR beat out seven other bidders, 
including two companies connected to 
Nathan Myhrvold, a former Microsoft 
executive who now runs Intellectual 
Ventures, a company that collects patents. 

Auction Day (6 Dec 2004)
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Actual Timeline [4]

• 2 May 2005: “Mystery buyer” of patents revealed to be 
front company for Novell

• 10 November 2005: Novell contributes patents to Open 
Invention Network, patent “commons” created to 
promote and protect open source innovation

• 2006: Many of the ideas in the patents are embodied in 
“Universal Business Language,” royalty-free OASIS 
standard for electronic commerce (using as starting 
point the Commerce One XML work contributed in 
2002-2003 to UBL working group)



7

Actual Timeline [5]
• 2005-2007: Denmark, Norway, Finland and other 

European governments mandate UBL for electronic 
business 

• 2009 – Denmark reports several hundred million Euro 
savings from UBL-based invoicing

• 2009 – European Community projects (16 countries) 
creating UBL-based open public digital infrastructure

• 2009 - Chinese government endorses UBL

• 2015? – Billions and billions saved in electronic 
transactions and other applications …

Reflections
• The patent system did not seem important to us when we 

were inventing and deploying innovative technology
• We actively “gave away” the key ideas embodied in the 

patents
• The patents seemed critically important to us when they 

were treated as assets in a bankruptcy, because in the 
wrong hands they would have undermined the goals for 
which we invented in the first place

• Fortunately, the patents are now doing their job to enable 
and promote innovation

• I make no claims about the applicability of these lessons 
to patents in pharmaceuticals, semiconductors, or other 
sectors not dominated by “business method” patents


